
MEETING

COMMUNITY LEADERSHIP SUB-COMMITTEE

DATE AND TIME

WEDNESDAY 23RD MAY, 2018

AT 7.00 PM

VENUE

HENDON TOWN HALL, THE BURROUGHS, LONDON NW4 4BQ

Dear Councillors,

Please find enclosed additional papers relating to the following items for the above mentioned 
meeting which were not available at the time of collation of the agenda.

Item No Title of Report Pages

1.  TO FOLLOW: GROUND FLOOR OF STAG HOUSE AND ADJOINING 
CAR PARK, 94 BURNT OAK BROADWAY 

3 - 22

Abigail Lewis 020 8359 4369 abigail.lewis@barnet.gov.uk



This page is intentionally left blank



Summary
The Localism Act 2011 introduced the Community Right to Bid (“CRTB”). Under section 87 
of the Act the Council must maintain a list of land of community value in its area.  A building 
or other land is of community value if in the Council’s opinion there is an actual current use 
of the building or other land, and it is realistic to think that there can continue to be non-
ancillary use of the building or other land which will further (whether or not in the same 
way) the social wellbeing or social interests of the local community. 

This a new right for local people to nominate buildings or pieces of land that they believe 
contribute to the social interests or wellbeing of their local communities to be listed on a 
register of Assets of Community Value (“ACVs”), managed by the local authority.

Community Leadership Sub-
Committee

23 May 2018 

Title 
Community Right to Bid nomination: 
Ground Floor of Stag House and adjoining 
car park, 94 Burnt Oak Broadway, HA8 0BE

Report of Katie Mayers, Interim Assistant Director Communications and 
Strategy 

Wards Burnt Oak

Status Public

Urgent

Yes
There is an 8 week statutory timescale to respond to 
Community Right to Bid nominations, starting from the date 
the Council receives the nomination. 
The nomination for Ground Floor of The Stag House and 
adjoining car park was received on 26th March 2018, making 
the deadline for a decision 21st May 2018. 

Key No

Enclosures                         Appendix One: Supporting documents

Officer Contact Details Danusia Brzezicka, Strategy Officer, Community Participation 
(danusia.brzezicka@barnet.gov.uk, 020 8359 3211)
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Where land is listed as an ACV, if the owner subsequently wishes to make a ‘relevant 
disposal’ (to sell the asset or grant a qualifying lease, which is one originally granted for a 25 
year term) they must notify the local authority. This triggers an interim moratorium period of 
six weeks, during which time the nominating group, or any other community group can 
register interest in putting together a bid for the asset. If a community group registers interest, 
this triggers a full moratorium period of six months, during which time the owner may not 
make a relevant disposal of the asset, except to a community group. The moratorium is 
intended to allow community groups the time to develop a proposal and raise the required 
capital to bid for the asset when it comes onto the open market at the end of that period. The 
owner is under no obligation to accept a bid from a community group and can sell the property 
to whomever they wish once the six month moratorium is over. However, if the asset is not 
disposed of within 18 months from the commencement of the interim moratorium period, then 
the moratorium period is re-triggered (12 months from the end date of the full moratorium 
period). 

In order to decide whether to list an asset as an ACV, the Act provides that the Council must 
consider whether the nomination has come from a group eligible to make a nomination, as 
defined in the legislation and that group has a local connection; and whether the current or 
recent main use of the nominated asset furthers  the social wellbeing or social interests 
(defined as ‘cultural, recreational or sporting interests’) of the local community, and whether 
it is realistic to think it will continue to do so in the next 5 years (whether or not the use 
remains exactly the same). 

A nomination has been received to list the Ground Floor of The Stag House and adjoining 
car park, 94 Burnt Oak Broadway, HA8 0BE (Burnt Oak ward) as an Asset of Community 
Value. This report recommends that the asset is not listed as an Asset of Community 
Value. 

The nomination is an eligible nomination. The Localism Act 2011(section 89(2) provides 
that in order to be eligible, the nomination must be made by a community organisation or 
group which qualifies under the Act to make the nomination. The Rex Chosen Ministries – 
The Father’s House, which nominated the Ground Floor of The Stag House and adjoining 
car park, is a registered charity (a qualifying status under the Regulations).

The nomination does not meet the criteria of furthering the social wellbeing or social 
interest of the community. 

The Applicant has included an adjoining car park as part of the nomination. The car park is 
not the main use but an ancillary use which is to facilitate those attending the charitable 
events at Stag House to attend.

The car park use is not a main use and incidental and supplemental to the stated main use 
of the asset. Without prejudice to this, no evidence has been supplied of the use of the car 
park in the terms asserted by the nominator for the purposes of the nomination. For the 
reasons which follow given as the nomination of the main asset does not meet the criteria 
set out in the Act the ancillary use by extension fails as well.  Irrespective of any existing ACV 
registration the current application must be assessed afresh and   evidence of either a current 
non ancillary use that furthers the social well being or social interests of the local community 
together with evidence  that it is realistic to think such use can continue or in the absence of 
this evidence that there has been a time in the recent past where such was the case and 
evidence to support  that it is realistic to think that in the future there is an ability for the asset 
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to further social wellbeing or social interests needs to be provided. A designation as a place 
of worship may not in itself provide evidence that the asset furthers the social wellbeing or 
social interests of the community and no evidence has been provided of outreach other than 
for the purpose of religious worship. Notwithstanding, no evidence has been provided of first, 
how the main asset, the Church, does further the social wellbeing or social interests of the 
community, or how it could continue to further the social wellbeing or social interests of the 
local community. 

Recommendations 
That the Committee agree that the Ground Floor of The Stag House and adjoining car 
park, should not be listed as an Asset of Community Value and not added to the 
Council’s Register, based on the statutory criteria set out in the Localism Act 2011, 
and the evidence provided in the nomination.

1. WHY THIS REPORT IS NEEDED 

The Community Right to Bid

1.1 The Localism Act 2011 (“the Act”) introduced a new right for groups of local 
people to nominate buildings or pieces of land which contribute to the ‘social 
wellbeing or social interests’ of their local communities to be listed on a register 
of Assets of Community Value (“ACVs”), which the local authority is required to 
maintain.

1.2 Nominations can apply to public or private assets, although certain kinds of 
asset (such as private homes/residential property) are exempt.

1.3 The Act provides that in order to decide whether to list a nominated asset as an 
ACV, the Council must consider whether the main use of the asset contributes 
to the social interests or wellbeing of the local community, and whether it is 
realistic to think it will continue to do this (whether or not the use remains exactly 
the same).

1.4 The Act defines social interests as ‘including cultural, recreational, and sporting 
interests’. There is no further definition.

1.5 The Act provides that land in a local authority's area which is of community 
value may be included by a local authority in its register of ACVs only:

(a) in response to a community nomination, or
(b) where permitted by regulations made by the appropriate authority.

1.6 In England a community nomination can be made by a parish council or by a 
voluntary or community body with a local connection as defined in the Assets 
of Community Value Regulations 2012 (“the Regulations”). 
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1.7 The statutory tests which the Council must apply when assessing a nomination 
are:

(i) Its main use furthers the social wellbeing or cultural, recreational or sporting 
interests of the local community; and it is realistic to think that the main use will 
continue to further the social wellbeing or cultural, recreational or sporting 
interests of the local community; or,

(ii) Where the main use does not currently have such a community benefit, in 
the “recent past” it did have and the Council considers it likely that it would be 
able to have such a use in the next 5 years.

(iii)  That the nomination is a community nomination made by a community or 
voluntary organisation or group which qualifies under the Act and the 
Regulations to make the nomination.

1.8 Where either criterion i) or ii), and criterion iii) of the above is met, the Council 
must list the land or building on its register of Assets of Community Value.

1.9 If the Council lists the nominated land, a restriction is placed on the land if the 
land is registered. If the owner wishes to sell the asset or to lease it for more 
than 25 years, then the owner is legally obliged to notify the Council (if the asset 
is not owned by the Council). The Council will then inform the nominating group 
which signals an interim moratorium period of six weeks where the nominating 
group or any other eligible community group may register an interest in bidding 
for the asset. If during the six weeks a local community group expresses an 
interest in taking on the asset and continuing its community use, then a full 
moratorium is triggered and any sale other than to a community group is 
delayed for a six month period. This is designed to give the community group 
the opportunity to raise funds to try to purchase/make a bid for the asset.

1.10 The owner is under no obligation to accept the community group’s bid over any 
other bid. There is no ‘right of first refusal’ for the community group, only the 
right to request the moratorium. The owner is free to work with other potential 
buyers and stimulate the wider market during the moratorium and at the end of 
the moratorium period can sell to any party. However, if the asset is not 
disposed of within 18 months from the commencement of the interim 
moratorium period, then the moratorium period is re-triggered (12 months from 
the end date of the first moratorium period). 

1.11 If an asset is listed as an ACV, the asset owner has the right to appeal against 
this, initially through the Council’s internal review process and subsequently 
through an appeal to the First Tier Tribunal.

1.12 If an asset is not listed, the Council must communicate its reasoning to the 
nominating group but the nominating group has no right to appeal to the Council 
against the decision.

Recent policy developments
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1.13 The Government is currently reviewing the CRTB. The review is on-going and 
there is no closing date as it is not a formal consultation. The Council has 
contributed to the review as an interested party.

1.14 A Communities and Local Government Select Committee report published on 
3 February 2015 recommended that the review of the CRTB should increase 
the moratorium on sale or lease of an ACV to nine months, as well as creating 
statutory obligations for ACV status to be considered as a material 
consideration in planning matters. These recommendations have not yet been 
accepted by the Government but will feed into the review.

Nomination of the Ground Floor of The Stag House and adjoining car park

1.15 The Rex Chosen Ministries – The Father’s House has nominated the Ground 
Floor of The Stag House and adjoining car park, 94 Burnt Oak Broadway, HA8 
0BE. The enclosed plan sets out the boundaries of the nominated asset. 

1.16 The Ground Floor of The Stag House and adjoining car park are currently 
owned by Barnet Council and the ground floor is leased to the nominator. The 
landlord has been notified that this nomination is currently under consideration. 

1.17 The nominating group considers that the main current use of the land furthers 
the social wellbeing and interests of the community on the grounds that:

 The Ground Floor is currently listed as a ACV until 23 May 2018. The original 
listing was made on 23 May 2013;  

 The Ground Floor is a place of religious worship for the local community in Burnt 
Oak and registered as such; 

 The Ground Floor is an outreach centre for the community delivering vital 
economic, social and civic services the local community of Burnt Oak and its 
environs;

 The car park provides free parking which ensures participation at the charitable 
events held at Stag House. 

Application of statutory tests as set out in the Localism Act 2011

Main use of asset furthers social wellbeing or social interests of community

1.18 The legislation sets a broad and loose definition of ‘social wellbeing and social 
interests’. The activities listed at paragraph 1.17 and the information provided 
to evidence these activities is insufficient to demonstrate that a number of uses 
of the asset fall within the definition of ‘cultural, recreational, and sporting 
interests’.

1.19 The nominator cannot rely on the current AVC status as evidence of the asset’s 
continued current use as an asset that furthers social wellbeing or social 
interest of the community. The current nomination must look at relevant 
evidence supplied in support of this nomination. 
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1.20 The status of the asset as a registered place of worship is not in itself evidence 
that the asset furthers the social wellbeing or social interests of the community. 
There is a decision of the First Tier Tribunal in General Conference of the New 
Church v Bristol City Council (2015)   which held that it is questionable whether 
religious use fell within the wording of s 88(1) or s 88(2) even under the 
expanded definition provided by section 88(6) as including cultural interests 
recreational interests and sporting interests. Further evidence would therefore 
be required of how the place of worship furthers social wellbeing or social 
interests of the local community. Photographs have been provided of religious 
ceremonies however, much of the evidence is undated and unverifiable (see 
Appendix One). 

1.21 The nomination states that the ground floor of Stag House is used as an 
outreach centre for the community delivering vital economic, social and civic 
services the local community of Burnt Oak and its environs. No evidence has 
been supplied of outreach programmes that are delivered from Stag House. 
Photographic evidence provided to support and information on the website 
suggests that the main use of the ground floor of Stag House is for religious 
worship. A business networking event was held in 2010, but this is not evidence 
of current use. 

1.22 The lease granted for a period of 10 years on the 23 December 2009 will expire 
in 2019. The lease does not have the benefit of any statutory rights to renew 
pursuant to sections 24-28 of the Landlord and Tenant Act 1954 part II which 
means it will come to an end on the appointed day in 2019. There is no evidence 
supplied in the nomination as to how the asset would continue to provide social 
wellbeing or social interest to the local community if a new lease was not 
granted 

1.23 There are no known plans to sell the asset. [ however, the Council has plans to 
redevelop Stag House to provide a high quality Extra Care Scheme].  

1.24 Taken together, points 1.18-1.23 establish that criterion (i) of the statutory tests 
set out in paragraph 1.7 above have not been met. The main use of the ground 
floor does not further the social wellbeing or social interests of the community 
and it is not realistic to expect that it could continue to do so and the car park is 
ancillary and does not satisfy the criteria set out at sections 88(1) and/or (2) of 
the Act.

The nomination is partially eligible

1.25 The Rex Chosen Ministries – The Father’s House is a registered charity (a 
status which qualifies to make nominations under the Act) based in Burnt Oak. 
No evidence was provided in addition to this as to the charity’s connection with 
the local area as required pursuant to s 89(2)(b)(iii) of the Act. 

1.26 Criterion (i) of the statutory tests set out in paragraph 1.25 above has been 
partially met.
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2. REASONS FOR RECOMMENDATIONS 

2.1 The nomination of the Ground Floor of The Stag House and adjoining car park, 
does not meet the statutory tests established by the Localism Act 2011 to be 
considered an Asset of Community Value. The recommendation is, therefore, 
that the Committee does not list the Ground Floor of The Stag House and 
adjoining car park as an Asset of Community Value.

3. ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

3.1 The Community Leadership Committee could decide to list the Ground Floor of 
The Stag House and adjoining car park as an ACV, but on balance it is judged 
that the nomination provides insufficient evidence that the statutory criteria set 
out in the Localism Act 2011 and the Regulations have been met. If the 
Committee is in agreement with this opinion, the Council must not list the 
nominated asset as an ACV. 

3.2 An owner, in this case, the Council has the right to appeal if it feels that their 
asset has been wrongly listed. 

4. POST DECISION IMPLEMENTATION

4.1 The Ground Floor of The Stag House and adjoining car park, will not be 
recorded on the Register of Assets of Community Value as an ACV. Both the 
nominating group and the owner of the property will be informed, in writing, of 
the outcome.

5. IMPLICATIONS OF DECISION 

5.1 Corporate Priorities and Performance
5.1.1 The Community Right to Bid process contributes to the 2015-2020 Corporate 

Plan’s objective to develop a new relationship with residents that enables them 
to be independent and resilient and to take on greater responsibility for their 
local areas by fulfilling one of the rights granted to local communities under the 
Localism Act 2011.

5.2 Resources (Finance & Value for Money, Procurement, Staffing, IT, 
Property, Sustainability)

5.2.1 The asset does belong to the Council and there are no financial implications to 
this decision. 

5.3 Social Value 
5.3.1 There are no social value considerations as this decision does not relate to a 

service contract.
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5.4 Legal and Constitutional References
5.4.1 The Localism Act 2011 obligates the Council to list assets nominated by local 

community groups as Assets of Community Value if these are deemed to 
pass the statutory tests set out in the Act.

5.4.2 Under the Council’s Constitution Article 7 – Committees, Forums, Working 
Groups and Partnerships the responsibilities of the Community Leadership 
Committee 

5.4.3  include:

5.4.4 To receive nominations and determine applications for buildings / land to be 
listed as an Asset of Community Value (Community Right to Bid)

5.5 Risk Management
5.5.1 There are no risks associated with the decision not to list the Ground Floor of 

The Stag House and adjoining car park as an ACV. There is a risk that the 
nominator can make an application for judicial review to the High Court of 
Barnet’s decision. 

5.6 Equalities and Diversity 
5.6.1 No negative differential impact on people with any characteristic protected 

under the Equality Act 2010 has been identified with regard to this nomination.

5.6.2 Under section 149 of the Equality Act 2010, the council and all other 
organisations exercising public functions must have due regard to the need to: 

 eliminate unlawful discrimination, harassment and victimisation and other  
conduct  prohibited by or under the Act; 

 advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; 

 foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it

The relevant protected characteristics are age; disability; gender reassignment; 
pregnancy and maternity; race, religion or belief; and sex and sexual 
orientation.  The broad purpose of this duty is to integrate considerations of 
equality into daily business and keep them under review in decision making; the 
design of policies; and the delivery of services.

5.7 Corporate Parenting
5.7.1 As a Local Authority we have responsibility for the children in care and care 

leavers within our borough. Corporate Parenting is about offering at least the 
same standards of care as would a ‘reasonable parent’ and ensuring that the 
decisions we make as a Council do not affect this cohort negatively. This report 
does not provide any implications for Barnet’s children in care.

5.8 Consultation and Engagement
5.8.1 A draft amendment to the Council’s Community Right to Bid policy was carried 

out between 11 February and 24 March 2014. The results of that consultation 
were set out in a report taken to the Community Leadership Committee on 25 
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June 2014 and the Council’s guidance on the Community Right to Bid amended 
following agreement of that report.

5.8.2 More specifically, the nominating group has been engaged in dialogue as part 
of the process of administering the nomination, and given opportunities to 
submit evidence to support their claim.

5.8 Insight
5.8.1 No specific insight data has been used to inform the decision required.

6. BACKGROUND PAPERS

6.1 Community Right to Bid: Consultation and recent developments (Community 
Leadership Committee, 25 June 2014) 
http://barnet.moderngov.co.uk/documents/s15687/Community%20Right%20to
%20Bid%20Report.pdf.

6.2 Planning Committee: Stag House 94 Burnt Oak Broadway Edgware HA8 0BE 
http://barnet.moderngov.co.uk/documents/s45743/17-8140-
FUL%20Stag%20House.pdf 

6.3 Stag House Full Business Case and Compulsory Purchase Order 
https://barnet.moderngov.co.uk/documents/s45477/Stag%20House%20Full%
20Business%20Case%20and%20Compulsory%20Purchase%20Order.pdf 

Appendix 1 – Supporting evidence 
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